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Besiding offfcer to e at sendor fevel og Inijuiry R g
cannot command confidence which 10 deseryes [hiee WG nernbier
ensures objectivity anid non blas and hopefully free from pressares af
Departmental feaniigs

2o Complaint
Aggrleved woman (AW) iy tale, 1 wiiting, Cormaplaet e
perlod of three months from the date of dncident) tast nederns
(perlod can be oxtended), Commmilttee shiall render all the a4t
to AW Tor maldng the complalnt i wiriting, (Sec-% SHA),

ST

L

Complaint should contaln a statement of all relevant facts (detailed
exact with particulars)

o100 the complalnt does ol reveal o prima facle case of sexua|
harassment, no further enqulry In the matter may be carried out

4, Copclllutlm‘i
Before Initlating Committee to take sleps
between AW and the res ;
| 0on AW and the respondent through conciliation: Mo monetary
SOtHem et oy N 48 a4 o » ’ Ib o “
settlement shall be made 45 4 basis of conciliation, Where 2

settlement s arrived, no further | °
sAarnved, no furthe / 0l S xin
SHA / ingulry shall be conducted. (Sec- 10

o settle the matter
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(f conclliation fs not arriyed ot then the comgiaint

L A 1;',}":’; e STl ed

Intoin the ff)“{)?”‘,ng_ rmanner

_ procedure to be followed

If the
per .:(.,I’V‘(.U [uh)t’, ;]pph( ]i)'p 1(] ?h‘; ,4{ rri '$11 ;’!{r# Vl (g * es st B B

: ©5 SXIEL
then In such manner as may pe prescribed (Sec 11 SHA
T1ll date no Rules have been prescribed.

“C‘ndn“i ig an “”;;)}!, s the ""'J"f shal be conduct

1. in case of Central Govern ment employees, it has been notfied
that the Enguiry shall be co nducted as pe’ Rule 14 (Procecre
for imposing rmajor penalties) of the Central Civil Services
(Classiﬂcatuon Control & Appea\) pules, 1965.

1l.  Any act of sexual hara«-rrer of women €m ployees 2monsnts

|, The Member secretary Of the |CC may b designatec 3=

to a misconduct. fppropria e Gis
initiated in such Cases agams: the gelinguer: G =
servant in accordance with the rules. (Rule 3 C of the TCO

(Conduct) Rules, 1964)

6. Conduct of enquiry as pPer clause 14 of the ccs CCA

‘presenting Officer’ of the Enquiry Committes.

|. Pleadings
o Complaint should contain a statem

(detaned exact with part\cu\ars)

which and @ list of witnesses Dy W

be sustained. The complaint
d jmputation of statement of

cific Charge Sheet may 3ls0 DS
(F.No. 4301 215'?.012-Estt.ﬂ
gEs tabhshment (A4l

s fadkS
ent of all 1€ evant 125

: : .2 - Iz
a list O documents Y

hom, the allegations af

~ 1ed as
proposed to may be trest as

the Article of Charges an
onduct/mxsbehawour Spe
n the basis of complaints.
ent of personnel and Trainin

misC
made ©
Departm
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it sho
. uld be made clear in ACT/ Rules that complaint would
e treated as statement of charge. | o

Complaint/ Charge sheet, list of documents and withess
shall be supplied to respondent and be nsir-e;' :::?5
written statement of his defence and o ﬂ;,“ :h:“pi
desires to be heard in person with-in 3 specified mr:ﬁ ,;«
time. (Rule 14 (4)) enod
* Where all the articles of charge have been admitied

5

yy the

&

respondent in his written statement of daleses.

o

Committee shall record ity findings on each charge s%fer
taking such evidence as it may think fit and shail ;
manner laid down in rule 15. (Rule 14 (5}){a}).

e The Government servant may take the assistance of any
other Government servant, to present the case on -‘;
behalf, but may not engage a legal practitones for the
purpose, unless the Presenting Officer appointed by the
disciplinary authority is 2 legal practitioner, or, the
disciplinary authority, having regard to the circumstances of
the case, so permits (Rule 14 (8)(a)).

e |f the AW requires an assistant, she too may be allowed 2
legal practitioner or Govt. Servant to assist her in the case, if
she so requests and the ICC so deems it fit.

e The inquiring authority shall, if the Government servant fails
to appear within the specified time, omits to plead or
produce the evidence , the case shall be adjourned t0 3

later date not exceeding thirty days. (Rule 14 (A1) (D).

e On the date fixed for the inquiry, the oral and documentary
ticles of charge are proposed to be
proved shall be produced by or on hehalf of the AW. The
. witnesses shall be examined by or on behalf of the AW and
may be cross-examined by or on behalf of the Government

The Inquiring authority may also put such
as it thinks fit. (Rule 14 (14)).

evidence by which the ar

servant.
questions to the witnesses
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The parties and their witnesses mx . |
3 v . % =g 5 § s ‘Q;’em P ok P
evidence t) WOy of affidait ICrots e e e
#h Gy ©F Q00T (LISt €Ml g st there
s ¢ 2 2sacl e N ‘ - - ®
either under Consumer Act or the PWDY Act

When the case for the discipiinary suthorty o cdosed. e
Government servant shall be required 1o state N3 deferce
Oran\f orin writing, as he may g?’?‘&f 1 otre deferce 1 made

orally, it shall be recorded and the Government servam
shall be required to sign the record. (Rule 14 [1sh.

The evidence on behalf of the Govemment sarvaet 3
then be produced. The Government senant may examne
himself in his own behalf if he so prefers. The witnesmes
produced by the Government senam shall them Dbe
examined and shall be liable to cross-examinaton, T2
examination and examination by the AW. (Rule 12 {171
The inquiring authority may, after the completion of the
production of evidence, hear the AW and the Government
gervant, or permit them 10 file written briefs of their

respective case, if they so desire. (Rule 13 (19

If the Government servantto whom a copy of the articles of

charge has been delivered, does not submit the written
elore the date specified for

in persan pefore the
authority may hold the

statement of defence on or b
the purpose or does not appeat
Inquiring authority, the inquiting
[nguity ex parte. (Rule 14 (20)).
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If the Respondent fails to appear, or give & writien delarcs

or cooperate with the ICC, the ICC may (omE L0 3 detisnon
LT L LR Tt

with the available records
. Minutes of all proceedings

of the Commitise shall be

i

":;:~q" ?_’j{fl"""jhg’;&l:,

Df(’j't;l:]r(_}d anil (’i]i‘f ';tg{?';(”(} iy

Commilies

wintoined ond presersed

As the record of the proceeding is 1o be m

In normal enquiries, the Government itself has charges ayainst the
employees, whereas In this cose on independent perion FGs
3 . < ol

&

s0 the Rules howe Lo U 129

charges against Government servant, s
accordingly.

Summoning Witnesses

C to Withesses o7 |

Summons may be issued by the IC
well as the respondent to appear before

tp | i
the ICL TOr BTN

power of ICC
¢ The Committee may forward (with in seven days) the compiant %
9 or any other

tering the case under section 50

the Police for regis
the Indian Penal Code. ( Sec 11(1) SHA.

relevant provision of
There is a confusion section 27 (3) of Act provides that every offerce
under this Act shall be non-cognizable then how can commitee
direct for registration of case. There may situation when immecae
lodging of case is required AW should have option to get the FiR

registered.

powers as are vested in a Civil
The powers of SUMMONIng
examining under path as

nts.( Sec 11(3)a, b & ¢

mittee, shall have the same
he Code of Civil Procedure.
ndance of Witnesses and
production of docume

¢ The Com
Court under t
and enforcing atte
well as discovery and

SHA)

in 90 days. ( Sec 11(4) SHA}.

e Inquiry shall be completed with
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The a¢y 15 $hen (1

§t0 whin would he
A0t comple o

| ted within 90
POwer o exte

During 1he P
Wanster (he

Workplace: BTant leave (6 the
three Manths; or grant suchy other re
Sec 12 SHA)

Compensatlun:

Committee may

'€ implications if the Enquiry i3
days gnd whethes the ¢ '

: ‘ines the Commintee b
N the time o

it £\
Ondency of N Inquiry cammittee

| My recommend.
AHENeved woman o

the feipandent g any  ather
AgErieved warman PO 3 period of

i [ 3 .
ol 10 the aggrieved woman

order compensation havirng regard to—(a1 the
mental and suffering; (b) the
medic

lo4s in the carser GREOrturty;
Al expenses incurred by the victien; (d) the incs
status of the respondent; (e) feasibility of
orin installments, (Sec 15 SHA)

Confldentlallty !

The identity and addresses of the aggrieved woman,
respondent and witnesses, Information relat

me and financia

SUCh payiment in lumg sues

ng to concillation and
inquiry proceedings, recommendations of the Lacal Committee

action taken by the employer Shall not be published( Sec 16 SHA)

Writing of Enquiry Report

Based on the pleadings and the statements of the witnesses as well

as the relevant documents, if any, the ICC may arrive at 2 finding and

accordingly write the Enquiry Report.

Report shall contain-

(a) the statement of misbehavior;

(b) the defence of the Government servant in respect of each
allegation;

(c) an assessment of the evidence in respect of each allegation;

(d) the findings on each allegations and the reasons therefor. (14 (23)
(1) Rules)

The Enquiry Report may come up with following three types of
findings
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